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QUYEN CUA NGUOI DAN NOI DAY
NGUYEN CAO HACH

Ngudi dan trong mét nudce c6 quyén ding 1én chong lai moét ch€ dé bao ngugce dp bic hay khong? Ngay cé bo sang
mot bén trudng hop cuc doan 12 bao dong bing quan sy, ngudi dan ¢6 quyén diing bat cit phuong tién gi dé loai bd mot ché
do khong ddng mong mudn, do bat cit nguyén iy nao, hay khong?

Cau hoi dudng nhu vo nghia tai cdc nude Tay Phuong khi ma cir tri chi gian di diing 14 phi€u clia ho dé loai trir nhitng
ngudi cam quyén khong bao dam duge 101 hifa trongky tranh ct. Nhung trong mot s6 nude khéc, ngudi dan khong ndm duge
quyén nay. Viét Nam 1a mot trudng hop dién hinh. Chinh 12 Hién Phdp CSVN viét rdng Dang CSVN 1a co quan 1anh dao
chinh séch, hoan toan diéu khién chinh phi, mot co cdu duge chi dinh bdi Dang. Ménh dé “chuyén chinh” duge phét biéu
mot cch tuyét d6i, va khong c6 gisi han nio trén quyén luc tuyét doi d6. Ngudi dan dugc goi1a “DAN LAM CHU”, nhung
ngudi nong dan VN khong 1am chi duge cdi gi cd, ngay ca céi than tran cla ho, va thudng xuyén bi su gidm sét cla cong
an.

Cdc cudc bau clrkhong chinh thie bi gat b, nhung moi ngudi déu biét ring trong ch€ d¢ dd, cur tri chi 1am cong tdc
thong qua nhiing quyét dinh cua Pang CS. Vi moi thit, ngay cd doi sOng, déu tiy thude vao sy tlty tién khong ludng cla
cong an dia phuong, ma c6 ai trong ho ddm chap nhan tai hoa néi hay hanh dong ngugce lai véi nhiing diéu tuyén truyén
chinh thic?

Phai ching 12 tinh trang ndy s& ti€p dién mai mai? Chi ndi vé mit 1y luan khong thoi, gid st ring ¢6 di s6 ngudi dan
ti€n t&i cuing két luan réing con d4c mong da qud dai, va thoi gian da tdi dé ho doat lai s¢ phan cda chinh ho. Ho ¢é quyén
1am nhur vay hay khong? Chindi viéc cau héi dé duge datra ciing du cho thay tinh trang nghiém trong clia mot nudce bi dua
vao méi bong bong, khi mot tap doan quyén luc tuyén bd rang ho ¢6 quyén chuyén chinh mii mat.

Quyén cua ngudi dan chon chinh phi cia ho it dua trén nhiing ludn o tri€t 1§ triru tugng ma dya trén co s6 ¥ chi cia
ngudi dan khong chap nhan bat cit hinh thidc no 1€ ndo. Va § chi nay da dugce biéu 10 manh mé qua sudt cdc thoi k¥ lich st
cta dat nudc.

Nim 39 Duong Lich, chi em Ba TRUNG di ddy loan va ddnh bat toan thé quan doi va ché dd cai tri clia ngudi Tau.
Lam cdch ndo ma nhi vi nit anh hiing thanh cong duge néu khong c6 su gép sic cua toan dan, da quyét dinh chién déu chong
lai bon d6 ho tham tan? Khoéng 2 thé ky sau d6, mot ni diing tuéng - TRIEU AU, lanh dao khang chién nong dan chéng
lai quan xam lang Bic phuong (nam 226 Duong Lich). Vao thé ky thit 10, PINH BO LINH, tu ban than khong may 16i cuén
vi ong bit dau 16n 1én nhu mot ta dién, da huy dong duge di luc dng ho dé thing lgi va 1én 1am vua vao nam 968 Duong
Lich. Tir d6, dan toc ta dd c6 truyén théng viing chic ring ngudi dan ¢ quyén va c6 si ménh dinh doat 18y s6 phan clia
minh.

Ching ta c6 can phai nhan manh di€ém nay hon nita hay khong" Trong tdt cé cdc trieu dai quoc gia ciia VN, khong
¢6 ai hudng uy th€ va uy tin hon céc doi vua lién tuc cia nha TRAN, béi vi ho ddnh bai quan Nguyén t6i ba Ian trong thé
ky 13. Nhung, vao cudi th€ ky 14, nhiing nha 1anh dao vé6i quyén hanh tuyét doi cula trigu dai nha Tran trd thanh bat luc
va tham nhiing; thi m6t [an nita, ngudi dan thuc hanh quyén tu quyét, theo HO QUY LY dédy dong cudc ndi loan, thiét 1ap
mot ch€ do mdéi.

Quan ching thuc hién quyén ciia ho, nhung ho ¢an ¢6 nha lanh dao. Vao dau th€ ky 15, nha linh dao quéc gia LE
LOI tién hanh cuoc khéng chién 10 nam (1417-1427). T d6, truyén thong hodn toan duge xdc 1ap: khi ma mot su chuyén
ti€p phdp 1y va hoa binh quyén luc quéc gia khong thuc hién duge, ngudi dan c6 quyén xir dung v luc dé dat t6i mot su
chuyén ddi ch&€ do. Khi nhitng nha cai tri 12 1 xam lang ngoai bang, quyén dé trd thanh mot nhiém vu thiéng liéng. Qua
that ddng rang dat nude da luon ludn sdng dudi sy cai tri cda nhiing nha cdm quyén tu phong, nhung ma ciing luén luén
ndi bat mot nguyén téc ring nha vua cé st mang dem lai an lac cho nhan dan. Mot khi ma nha vua thét bai trong st mang
d6, nong dan sin sang didng lén chong lai va 1at dé ngai vang cda vi vua mat chinh danh.

That la khong may néu cudc glai tru quyen luc phai duge tién hanh qua nhu‘ng phuong tlen bao luc. g;o phal Ig to

N h;

i ching d6?
Cho dén bay gid, quyén luc chuyén chinh da din t6i hé phan chia sau rong gitta mot thi€u so dac quyén dac lgi va




Ho Hao Noi Day trén toan 1anh tho VN/A call for the people's rising...

t6i dai da s6 bi cha dap. C6 1€ réing s& c6 ich lgi dé luu y Dang CSVN vé mot trich din sau mugn tir mot Hi€n Phdp clia Phdp:
“Khi chinh phii vi pham quyén cia nguoi dan, su dimg day cia nguoi dan - mot phdn hay toan thé - la quyén thiéng liéng
nhdt va nghia vy ddng cdm phuc nhdt” (Constitution de I’an 1, 24Juin 1793, article 35)

Doan sau day trich tir Sic 1énh MIT BRENNENDER SORGE (March 14, 1937) ciia Pitc Gido Hoang PIO X1, nhdn
manh hon nita diém ring ngudi cong dan c6 quyén ndi day chong lai nha nudc khi ma luat phép cong bd bdi nha nudc trai
lai véi luat tu nhién: “Chiing ta dang tham chiéu vio cdi goi la ludt tw nhién... Tiy thao ludt ti nhién ma ludt thuc tai - bat
ctt thé'nao la tinh trang cia nha lam ludt - c6 thé duoc phdn dodn theo noi dung ludn Iy ciia né, va bdi dé, né cé hiéu luc
bugc nguoi ta vé luong tam. Néu cdc ludt phdp hanh xit bdi con nguoi mdu thudn khong cé cdach gidi quyét vai ludt ti nhién,
chiing khong c6 hiéu luc bdi su khuyét hdng ngay tix ciin bdn ciia chiing, khi ma khong c6 su cuéng ché hay biéu duong siic
manh nao cé thé' lam cho diing lai duoc... Bdi thién ¥ ciia Chila, con ngudi dugc ban cho nhing quyén khong thé bi tudc
doat hodic chuyén nhwong, ntc la bat cit tdp thé ndo c6'tit choi, hity diét, hay bo qua nhitng quyén do (déu khong cé chinh
danh)”

Trong Sic linh Gido hoang FIRMISSIMAM CONSTANTIAM (28/3/1937), Piic Gido Hoang dién td mot cdch minh
thi hon: “Néu cdc chinh quyén cong khai tan cong cdc nguyén tdc ton trong cong I¥ va su thét, dén néi co s (bién minh)
cho quyén t6i thugng cia ho khong con (dimg vitng) nita, thi tai sao chiing ta lai trdch nhitng cong dén dé tdp hop lai véi
nhau dé'ty bdo vé ho va quéc gia, vi s vdn dung nhitng phuong tién vita hgp phdp vira thich ing véi hoan cdnh, dé chéng
lai nhitng nguoi dd hanh dong nguoc lai sw an lac cia qudn chitng qua su lam dung quyén luc ctia ho”

C6 vé riing Puic Gido Hoang thay ngay méi nguy hai tiém tang néu quyen thiéng liéng nay (ndi day) dugc lam tdi,
nhu thé thi hda binh va 6n dinh x3 hoi c6 thé bi de doa; Ngai thém mot s6 digu kién: “Cdc phuong tién dung phdi duoc diéu
chinh d6t véi muc tiéu. Chiing phdi chi dugc ding dé dat muc tiéu dé..., nhu thé' cong dong sé khong bi dwa dén tinh trang
té hai hon la cdi ma ho mudn khu tri” .

Khoang 1/4 thé ky sau, DGH Gioan XXIII di phdt biéu 1ap trudong ctia Ngai lién hé dé€n quyén ndi day trong Sic
linh Gido Hoang ndi ti€ng PACEM IN TERRIS (1963): “Phdn lénh vé ludn 1y dén tir Chita. Néu ¢6 nha cam quyén ndo
hanh xit ludt phdp hay cd bién phdp chong lai phdn truyén ludn Iy dé, nhuvdy, chéng lai ¥ Chiia, nhitng ludt va nhitng bién
phdp dé khong thé budc bdt cit ngudi nao vé licong tam bdi vi chiing ta phdi vang loi Chita chit khong phdi vang loi con
nguoi... Ludt I¢ ciia nguoi chi ximg ddng la ludt khi né khong nguoc lai sy cong bang hop 1¥... Dén mitc ma ludt con nguoi
chong lai su hop 1€, chiing ta c6 quyén tuyén bé' 1a né bdt cong, bdi vi né khong thdt s la ludt, ma la mot dang thite bao
logn” (v& cude chi xin tham chiu nguyén tdc ti€ng Anh)

OF THE RIGHT TO REBEL
NGUYEN CAO HACH

Does the citizenry of a country have the right to rebel against an oppressive government? Even barring the extreme case
of armed upheaval, do people have the right to use any other means to getrid of aregime deemed undesirable for whatever reasons?

The question seems meaningless in Western countries where electors use their ballots to drive out any office-holder who
does not deliver on the promises made during the electoral campaign. But in a lot of other countries, the population does not
dispose of this means of control. Vietnam is a case in point. It is written in the constitution that the Vietnamese Communist Party
(VCP) is the policy-making body controlling a government designated by the VCP itself. The proposition is stated in absolute
terms and there is no limit in time to the absolute power. The population is proclaimed “rulers” (DAN LAM CHU) but the
Vietnamese peasant rules nothing not even his bare body, and is constantly under the surveillance of the police. Elections are not
formally ruled out, but everyone knows that in such a regime, the electors merely rubber-stamp the decisions of the VCP. Since
everything, even life, depends on the whims of the local police, who would take the risk of acting or saying anything contrary
to the official propaganda?

Is this state of affairs going to last forever? Just for the sake of argument, let us suppose that enough people come to the
conclusion that the nightmare has lasted long enough, and that the time has come for them to take their destiny in their own hands.
Do they have the right to do so? The mere fact that such a question has to be asked shows how serious a situation a country can
be embroiled in, when a clique in power proclaims its right to stay there forever.

The right of a people to chose its own form of government is based less on some abstract philosophical reasoning than
on its will not to accept any sort of slavery. And this will has been strongly manifested time and again throughout the history of
the country.

Asearly as A.D.39, the TRUNG sisters revolted and fought back the whole Chinese army and administration. How could
they succeed unless aided by the whole population who decided to take arms against foreign rulers? Some two centuries later
another female warrior, TRIEU AU, commanded an army of peasants to fight the Chinese invaders (A.D.226) Inthe 10th century,
DINHBO LINH, himself of modestextraction since he began adultlife as a farm-hand, rallied enough popular support to proclaim
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himself king in the year A.D.968. By then it was firmly established in the Vietnamese psyche that the population has the right
and duty to take care of its own destiny.

Do we have to further stress the point? Of all the national dynasties in Vietnam none enjoyed more prestige than the
successive kings of the TRAN family, since they defeated three Chinese invasions in the 13th century. But, towards the end of
the 14th century, some of these absolute rulers became corrupt and incompetent. Once again people exercised their right of self-
determination and rallied HO QUY LY to stage a rebellion, and install a new regime.

The masses exercised their right but they needed a leader. At the beginning of the 15th century the national leader was
LELOI who headed a long armed rebellion (1417-1427). By then the tradition was well established: when no legal and peaceful
transmission of power is possible, the population has the right to use force to achieve a transformation of government. When
the rulers are foreign invaders, such aright becomes a sacred duty. It is true that the country has always lived under the rules of
self-proclaimed autocrats, but these always insisted that they had been put on the throne to fulfil the divine mandate of promoting
the welfare of the people. Whenever they failed to do so, peasants were ready to rally a contender and the dethroned king lost
his legitimacy.

It is unfortunate that the devolution of political power had to be performed through violent means. Wouldn’t it be better
for the whole nation that the VCP give up its exclusive and dynastic ambitions so as to break the vicious circle of oppression
and obscurantism of the masses to be fought back by bloody rebellions of the same masses?

So far, monopoly of absolute power has led to a widening cleavage between the privileged few and the down-trodden
many. Perhaps it could be of some interest to draw the VCP’s attention to the following quotation borrowed from a French
constitution: “When the governmentviolates the rights of the population, insurrection is, for the population as awhole and every
part of it, the most sacred right and the most imperative duty” {Quand le gouvernement viole les droits du peuple, 'insurrection
est, pour le peuple et pour chaque portion du peuple, le plus sacré des droits et le plus indispensable des devoirs. Constitution
del’an 1, 24 juin 1793, article 35).

The following excerpt from the encyclical MIT BRENNENDER SORGE (March 14, 1937) of Pope Pius X1 further
stresses the point that the citizenry has the right to rebel against the state when the laws proclaimed by the state are contrary to
so-called natural laws: “We are referring to the so-called natural laws... It is according to the commands of natural laws that
any actual law, whatever the status of the law-maker, can be judged as to its moral contents and, thereby, its authority to bind
people in their conscience. If laws enacted by human beings are insolubly in contradiction with natural laws, they are vitiated
by an original defect that no coercion or show of strength can correct... By the grace of God, humans have been granted rights
which are inalienable vis-a-vis any collectivity trying to deny,abolish,or neglect such rights"(1)

In the FURMISSIMAM CONSTANTIAM encyclical (March 28, 1937) the pope was more explicit: “If the authorities
openly attack the principles of respect for justice and truth, so that the foundation of their imperium is in jeopardy, why should
we, then, blame those citizens who unite to defend themselves and the nation, and use only means both lawful and well-adjusted
to the circumstances, to fight those who act contrarily to the public weal through an abuse of their power?”(2)

Apparently the pope saw immediately the potential danger if this sacred right to rebel was pushed too far, so that peace
and social order could be threatened. He added some qualifications: “The means used must be adjusted to the aim. They must
be used only to achieve that aim... so that the community is not in a situation worse that the one the rebels wanted to get rid of ' (3)
About a quarter of a century later, Pope John XXIII stated his position with regard to the right to rebel in his famous
encyclical PACEM IN TERRIS (1963); “The moral order comes from God. If ever the authorities enact laws or take measures
against that moral order and, therefore, against God' s will, such laws and measures cannot bind anybody in conscience because
we must obey God and not humans... Human legislation deserves to be laws only when it is not contrary to a reasonable equity...
To the extent that human legislation is contrary to reason, we have the right to declare it inequitable because it is not truly a law,
rather a form of violence.”(4)

FOOTNOTES X

(1) Nous pensons ici, en particulier, a ce qu’ on appelle le droit naturel... C’estd’apréé les commandements de ce droit de nature
que tout droit positif, de quelque legislateur qu’il vienne, peut étre apprécié dans son contenu moral et par 1 méme dans I’autorité qu’il
ad’obliger en conscience. Des lois humaines qui sont en contradiction insoluble avec le Droit naturel sont marquées d’un vice originel
qu’aucune contrainte, aucun deploiement extérieur de puissance, ne peut guérir... L’homme, en tant que personne, posséde des droits
qu’il tient de Dieu et qui doivent demeurer vis-a-vis de la collectivité hors de toute atteinte qui tendrait a les nier , a les abolir, ou a les
négliger.”

(2) Si ces pouvoirs attaquent ouvertermnent la justice et la verité, de telle sorte qu’elles ébranlent les fondements mémes de
P’autorité on ne voit pas de motif 2 blamer les citoyens qui se groupent pour leur défense et la sauvegarde de la nation, n’employant
que les moyens licites et adaptés contre ceux qui abusent de I’autorité pour faire tort a la chose publique.”

(3) Les moyens doivent étre proportionnés 2 la fin; il faut en user seulement dans la mesure Ou ils servent a ’obtenir... de telle
maniére qu'ils ne causent pas  la communauté des dommages supérieurs a ceux qu’on veut réparer”

(4) L autorité exigée par I’ordre moral émane de Dieu. Si donc il arrive aux dirigeants d’édicter des lois ou de prendre des
mesures contraires a cet ordre moral, et par consequent 2 la volonté divine, ces dispositions ne peuvent obliger les consciences, car
il faut obéir 4 Dieu plutdt qu’aux hommes... La législation humaine ne revét le caractére de loi qu’autant, qu’elle se conforme i la juste
raison. Mais dans la mesure Ou elle s écarte de la raison, on la déclare injuste, elle ne vérifie pas la notion de loi, elle est plutot une forme
de la violence.”
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