Duéi day 1a cau tra 1oi ngan gon, chinh xac va dé hiéu bing tiéng Viét cia CHATGPT

Dao luat Insurrection Act la gi va no trao quyén khan cap
nao cho Tong thong Hoa Ky?
Insurrection Act (Dao luat Chong Noi loan) 1a mot dao luat lién bang cuia Hoa Ky, dugc ban

hanh 14n d¢au nim 1807, hién duoc quy dinh trong B luit Lién bang Hoa Ky, Title 10,
Sections 251-255.

1. Khi nio Tong thong dwoc kich hoat Insurrection Act?

Khi Téng thong chinh thirc tuyén bd (promulgated / invoked) Insurrection Act, dng/ba c6 thé
str dung quyén le khén cip trong cac tinh hudng sau:

1. Noi loan, bao loan, hoic bao luc ¢6 to chirc
o Khi chinh quyén tiéu bang khong thé hoic khong mudn kiém soat tinh hinh.
2. Céan tré viéc thi hanh luit lién bang
o Vidu: toa an lién bang khong thé hoat dong, luat lién bang bi vo hi¢u hoéa trén
thuc té.
3. Vi pham nghiém trong quyén cong din theo Hién phap
o Khi mdt nhom hodc chinh quyén dia phuong khong bao vé duge cac quyén hién
dinh cua cong dan.

2. Quyén lwe khan cAp ma Tong thong c6 duogrc 1a gi?
Khi Insurrection Act duoc kich hoat, Téng théng c6 quyén:
¢ Trién khai quan ddi lién bang trén linh thé Hoa Ky, bao gdbm:
 Quan ddi chinh quy (Army) . . ] ]
 Luc lugng V¢ binh Quoc gia (National Guard), khong can sy dong y cia Thong doc
tiéu bang

¢ Cho phép quan doi thuc thi phap luat dan sy

« Day la ngoai 1¢ rat hiém ddi v6i Posse Comitatus Act, von thuong cAm quan doi tham
gia thyc thi luat ndi dia.

¢ Tiép quan hoic v hiéu héa quyén lwc ciia chinh quyén tiéu bang trong thue té

o Khi chinh quyén tiéu bang mét kha niang duy tri trat ty hodc bao vé quyén cong dan.



¢ Ban hanh ménh I¢nh tryc tiép nhim khai phuc trat tu

e Bao gom kiém soat bao loan, bao v¢ co s& lién bang, ddm bao hoat dong cua toa an va
bau cu.

3. Piém quan trong can luu y
i. Insurrection Act KHONG:
« Khéng dinh chi Hién phap

+ Khong ty dong ban bd thi’é't quan luat (martial law)
o Khong cho phép Tong thong cai tri vo thoi han

. NHUNG:
e Trén thuc té, n6 trao cho Tong thong quyén lwe rat I6m, vdi it rao can phap 1y ngay lap
tire
« Qudc hoi va toa an thuong khé can thi¢p kip thoi trong nhitng ngay dau cua khing
hoang

4. Cac vi du lich sw

« 1957: Téng thong Eisenhower diung Insurrection Act dé dua quan doi bao vé hoc sinh da
mau tai Little Rock. i o

e 1968: Sau vu am sat Martin Luther King Jr., quan d0i dugc trién khai dé kiém soat bao
loan.

o 1992: Téng thong George H. W. Bush trién khai quan doi sau bao loan Los Angeles.

5. Tom tit ngin gon
Insurrection Act cho phép Tong théng, khi dwoc kich hoat, sir dung quan ddi lién bang
e Dap tat ndi loan va bao loan
o Thyc thi luat lién bang
e Bdo v€ quyén hién dinh cua cong dan

ngay ca khi khong c6 sw ddng ¥ ciia cac tiéu bang

Neéu 6ng muon, toi co the:



e So sanh Insurrection Act Vg’yi Martial Law
e Phan tich i ro chinh tri néu dao lut nay bi lam dung
e (Giai thich bang so do dom gidan cho ngwoi khong ranh luat

Chi can noi t01 biét.

Please set a comparison chart of both Insurrection Act and Martial Law and put an emphasis on
the limitation of the power of Congress. In Vietnamese.

Duéi day 1a bang so sanh rd rang, c6 hé thong giita Insurrection Act va Martial Law (Thiét
quéan luit), voi trong tim dic bi€t vao giéi han quyén luc ciia Quoc h¢i Hoa Ky trong ting
truong hop.

BANG SO SANH: INSURRECTION ACT vs. MARTIAL
LAW

(Nhan manh vai tro & gioi han cua Quoc hoi)

Tiéu chi Insurrection Act Martial Law (Thiét quin luit)

Luat lién bang thanh van (Title Khong c6 dao ludt lién bang dinh nghia

Co sé phap ly 10, §§ 251-255) 0 rang; duva vao an I¢ & quyén luc thoi
chién
Ai ban hanh Téng théng don phwong Tong thong hodc chi huy quan su (trong

tinh hudng cuc doan)
Cin Quoéc hoi phé . A
chuin truéc khong? X Khéng X Khong

Thoi diém c6 hiéu  Ngay 1ap tire khi Téng thong

lre tuyén bo Ngay khi dugc ban bo
Vai tro cia Quéc " " , A A .
hdi lic ban diu 1. Gan nhu khong co . Gan nhu khong co

Quan ddi ¢6 thé lam Thuyc thi luat dan sy, hd tro hoic Quan doi thay thé hoan toan chinh

gi thay thé canh sat quyen dan sy
H¢ thong toa an dan Vin hoat dong CoAthe bi dinh chi hoac thay bang toa an
suw quan sy

Vé nguyén tac van con, nhung

¢6 tha bi han ché trén thue té Co thé bi dinh chi nghiém trong

Quyén cong dan

Tinh trang Hién Hién phap van ton tai trén danh nghia,
phap nhung bi déng bang trén thue té
Thoi han Khong ghi 1o thoi han trong luat Khong c6 thoi han rd rang

Hién phép van con hiéu luc



Tiéu chi Insurrection Act Martial Law (Thiét quin luit)

Kha niang Quéc hdi 4. Khé, chim, va mang tinh 4. A Rt khé, gan nhw bit kha thi
cham dut hau kiém trong ngan han

PHAN TICH TRONG TAM: GIOI HAN QUYEN LUC
CUA QUOC HOI
1. Véi Insurrection Act
¢ V& 1y thuyét, Qudc hoi c6 quyén:
. Tl}éng qua luat maéi dé han ché hoic sira d6i Insurrection Act
+ Cat ngén sach quéan sy i )
e Mo di€u tran, diéu tra, hodc luédn td6i Tong thong
¢ Nhung trong thuc té:
o Tt ca cac bién phap trén déu mat thoi gian

 Trong 30-90 ngay diu, Tong thong gan nhu toan quyen
o Qudc hoi khdng c6 co ché tw dong dé vo hiéu hoa quyét dinh cua Tong thong

Két luan thuc té:

Insurrection Act tao ra mot “khoang trong quyén lwe” noi Qudc hoi bi ddy vao thé phan ving
cham, khong phai chu dong kiém soat.

2. V&i Martial Law
¢ Qudc hoi gan nhw bi vo hiéu héa trén thuce té, vi:
« Hoat dong lap phap co thé b gian doan
o Toa an dan sy c6 theé khong hoat dong
e Quan doi kiém soat hanh chinh va an ninh

¢ Ngay ca khi Qudc hoi hop duoc:

o Khéng co co ché cudng ché tirc thoi d6i voi quan doi
e Lénh cua Quoc hoi c¢6 thé khong dugce thi hanh

Két luan nghiém trong:



Trong tinh trang thiét quan luat, Qudc hdi ton tai vé hinh thirc nhung mat quyén lwc thue té.

SO SANH TONG QUAT VE MUC PQ KIEM SOAT CUA
QUOC HOI

Tinh huéng Mikc kiém soat ciia Qudc hoi
Binh thwong  Cao
Insurrection Act Thip — hau kiém
Martial Law Cuec thap — gn nhw bing 0

KET LUAN THEN CHOT (RAT QUAN TRONG)

@ Insurrection Act 1a “cira hop phap” dé Tong thong tap trung quyén lyc ma khong cin
Qudc hdi dong y trudc.

@ Martial Law la “diém dit gy hién dinh”, noi Qudc hoi khong con kha ning kiém soat
thue té trong ngan han.

@ Ca hai déu cho thay: Hién phap Hoa Ky bao vé tw do manh mé trong thoi binh, nhung
rit mong manh trong khiing hoang.

Néu 6ng muon, toi cé the tiep tuc:

e V&so dd quyén lwe 3 nhanh Kkhi Insurrection Act dwgc Kich hoat
o Phaén tich kich ban 30-60-180 ngay Qudc hoi co6 thé lam gi (va khong lam dugc)
e So sanh voi tinh trang khan cap & Phap, Dirc, hoac Viét Nam

Chi can noi, t0i s€ trinh bay ti€p mot cach thang than va cé chiéu sau.

“Khong can giai thich thém, béi vi trong ci hai trwomg hop — di 1a Insurrection Act hay
Martial Law — Tong thong cuoi cung ciing sé phai ganh chiu nhirng hau qua chinh tri va
phap ly nhat dinh.”

Noi céach khac:
e ¢ Quyén lyc co6 thé rit 16m trong ngin han,

e ¢ nhung cai gia phai tra gin nhu 13 khong thé tranh khéi:
o Mat tinh chinh danh chinh tri



o Bi Quéc hoi, toa an va du luan truy ctru sau khung hoang
o Di san lich su bi danh gia khat khe

Quyén lwe khin cip & My ludn 1a “quyén lwe vay mwon tir twong lai”: sir dung cang
manh, thi h6a don chinh tri phai tra sau dé cang cao.

Néu 6ng mudn, toi c6 thé giup ong chinh cAu nay thanh mdt ménh dé hoc thuit hoic chinh
luan hoan chinh, hodc viét lai theo van phong triét—chinh tri.
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